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OREGON

A

DECLARATION SUBMITTING
CEDAR CREST CONDOMINIUM
TO THE OREGON CONDOMINIUM ACT

THIS DECLARATION is made and executed by Brent T. and Janet D.
Birkemeier, Trustees Of The Birkemeier Family Trust, hereinafter

called "Declarant".

Declarant desires to create a condominium to be known as Cedar
Crest Condominium, which will be located in Multnomah County,
Oregon. The purpose of this declaration is to submit the project
to the condominium form of ownership and use in the manner provided
by the Oregon Condominium Act.

NOW, THEREFQRE, Declarant does hereby declare and provide as
follows:

' 1. DEFINITIONS. When used herein the following terms shall
have the following meanings:

1.1 P"Act" means the Oregon Condominium Act.

1.2 " means the Association of Unit Owners
of Cedar Crest Condominium.

1.3 o] irectors" means the directors selected

pursuant to the provisions of this declaration and the bylaws to
govern the affairs of the Association.

1.4 "Bvlaws" means the Bylaws of the Association adopted
as provided herein, as the same may be amended from time to time.

1.5 "peclarapnt® means Brent T. and Janet D. Birkemeier,
QD Trustees Of The Birkemeier Family Trust.

1.6 *"Plat" means the plat of Cedar Crest Condeminium,
recorded simultaneously with the recording of this declaration.

1.7 "Ingo tion b ence" Except as otherwise
provided in this declaration, each of the terms used herein shall
have the meaning set forth in ORS 100.005, a part of the Act.

2. PROPERTY SUBMITTED. The land submitted hereunder is held
by Declarant in fee simple estate. It is located in Multnomah
County, Oregon and is more particularly described in Exhibit A
attached hereto. The property submitted hereunder includes the
land so described, all buildings, improvements and structures
thereon, and all easements, rights and appurtenances belonging

thereto.
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3. NAMF. Thc name by vhich the property submitted hereunder
shall ke known as Cedar Crest Condominium.

4.  GENERAL DESCRIPTION OF BUILDINGS.

The condominium includes one (1) two (2) story building. The
building contains a total of fifteen (15) units. The building is
composed principally of concrete and wood framing. The roof of the
building has a composition and tar surface. The building contains

a basement.

5. UNITS.

5.1 esc tion o its. There are fifteen
(15) individual units in the condominium. Units Nos. 3, 4, 7, 8,
11 and 12 are upper level units. Units Nos. 21,2,5,6,9 and 10 are
the lower level units in the building. Unit No. 15 is located in
the basement of the building. Units Nos.1-4 each have one bedroom
and one bathroom. Units Nos. 5-12 and 15 each have two bedrooms
and one bathroom. Units Nos. 13 and 14 each have two bedrooms, one
and one-half bathrooms and have a townhouse styled floorplan.
Units Nos. 6 and 8 have fireplaces. Unit No. 12 contains a wood
stove. The approximate square footage of each unit is set forth in
attached Exhibit "B". The dimensions, designation and location of
each unit is shown on the Plat filed simultaneously herewith and
are made a part of this Declaration as if fully set forth herein.

5.2 i its. Each unit shall be bounded by
the interior surfaces of its perimeter and bearing walls, floors,
ceilings, windows and window frames, doors and door frames, and
trim, and shall include both the interior surfaces so described and
the air space so encompassed. In addition, each unit shall include
the outlet of any utilities services 1lines, including water,
sewage, electricity, and ventilating ducts, within the unit, but
shall not include any part of such lines or ducts.

5.2.1 The boundaries of each unit shall alsoc
include all 1lath, £furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other
materials constituting any part of the finished surfaces thereof.
All other portions of the walls, floors and ceilings shall be part
of the common elements.

5.3 Use of Unjitg. The units shall be occupied and used
by the respective owners only as a private dwelling for the owner,
family, tenant and social guests and for no other purposes. The
owners of the respective units shall have the right to lease the
same, provided that such lease is made subject to the covenants and
restrictions contained in this Declaration and is further subject
to the Bylaws, rules and regulations of the Association.
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6. QMMON .

6.1 hod d stab ation. The allocation

of percentage ownership interests in the common elements set forth
in Exhibit “B" was arrived at by dividing the sum of the
approximate total floor space of 2all units into the approximate
floor space of each individual unit.

6.2 Description.

The general common elements consist of the
following:

6.2.1 The land, all walkways, stairs, porches
and outside entryways, plantiag areas, trees and shrubbery.

6.2.2 The roof, foundations, bearing walls,
perimeter walls, beams, columns and girders, to the interior
surface thereof, and all fences (if any).

6.2.3 Pipes, ducts, flues, chutes, conduits,
wires other utility installations to their outlets.

6.2.4 All common driveways and parking areas
which are not part of a unit .

6.2.5 All other elements of the building and the
property necessarily convenient to its existence, maintenance and
safety, or normally in common use, except as may be expressly
designated herein as part of the unit or a2 limited common element.

6.3 Limited Common Elements Description. The following

shall constitute limited common elements, the use of which shall be
restricted to the units or owners to which they pertain:

6.3.1 Parking areas and storage lockers located
in the basement of the building as are designated on the Plat as
being appurtenant to their respective Units. Also, a wood deck
depicted on the Plat shall be reserved for the exclusive use of

Unit 15.

6.4 Undivided Interest i . Each unit is
allocated an undivided interest in the common elements as shown on
Exhibit B. Each unit’s undivided interest shall be deemed to be
conveyed or encumbered with conveyance of said unit, even though
the description in the instrument of conveyance or encumbrance may
refer only to title in the unit.

6.5 Use of common Elements. No person shall use the

common elements or any part thereof in any manner contrary to or
not in accordance with this Declaration, the Bylaws or such rules
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and regulations pertaining thereto which from time to time may be
promulgated by the Board of Directors.

6.6 Maintenan i . Except to the
extent it is imposed on the unit owners by this Declaration or the
Bylaws, the necessary work to maintain, repair or replace the
common elements shall be the responsibility of the Board of
Directors of the Association and shall be carried ocut as provided
in the Bylaws., Nothing herein, however, shall be construed so as
to preclude the Board of Directors from delegating such duties to
individuals or entities.

7.  COMMON PROFITS AND COMMON EXPENSES. The common profits

snall be allocated among the unit owners according to the
allocation of undivided interest of each unit in the common
elements; provided, however, that no such profits shall be
distributed among the unit owners and shall be used solely for
purposes of maintaining, repairing, and replacing the common
elements cr other expenses of the Association. The common expenses
shall be assessed to the unit owners according to the allocation of
undivided interest of each unit in the common elements; provided,
however, that unit owners may be assessed additional amounts
individually for common expenses incurred through such owner’s
fault or direction or as otherwise provided in the bylaws.

8. SERVICE QF PROCESS. The designated agent to receive
service of process in cases provided in subsection (1) of ORS

100.550 is named in the Condominium Information Report which has
been filed in accordance with ORS 100.250(1) (a).

9.  EASEMENTS AND ENCROACHMENTS.

9.1 Right of Access. The Association, through its Board
of Directors, shall have the right to have access to each unit as
:mnay be necessary for the maintenance, repair of replacement of the
common elements, or to make emergency repairs therein necessary for
the public safety or to prevent damage to the common elements or to
another unit. In case of an emergency originating in or
threatening his unit, or other portion of the condominium, each
unit owner hereby grants the right of entry to any person
authorized by the Board of Directors or the Association, whether or
not the owner is present at the time. Each unit owner shall, upon
request, leave a key to his unit with the Board of Directors to be

used in such emergencies.

9.2 Encroachments. Each unit and all common elements
shall have an easement over all adjoining units and common elements
for the purpose of ac-commodating any present or future encroachment
as a result of engineering errors, constructioen, reconstruction,
repairs, settlement, shifting, or movement of any portion of the
property, or any other similar cause, and any encroachment due to
building overhang or projection. There shall be valid easements
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for the maintenance of the encroaching units and common elements so
long as the encroachments shall exist, and except as otherwise
provided in the Act the rights and cbligations of owners shall not
be altered in any way by the encrocachment, nor shall the
encroachments be construed to be encumbrances affecting the
marketability of title to any unit.

9.3 ¢granting of Interest Affecting Common Elements. The

Association shall have the authority to grant easements, leases,
rights of way, licenses or other similar interests affecting the
general common elements pursuant to ORS 100.405(5). The granting
of a lease in excess of two (2) years or any other interest
described in ORS 100.405(5) shall first be approved by at least
seventy~five percent (75%) of all votes of the unit owners as
required by ORS 100.405(6). The instrument granting any such
interest shall be executed by the Chairman and Secretary of the
Association and acknowledged in the manner provided for
acknowledgment of such instruments by such officers and shall state
that such grant was approved by at least seventy-five percent (75%)
of all votes of the unit owners as provided in ORS 100.405(7).

10. VOTING RIGHTS. The owners or co=-owners of each unit
shall be entitled to a total of one vote per unit, as is more
particularly described in the Bylaws.

11. ASSQCIATION OF UNIT QWNERS.

11.1 Organization: Adoption of Bylaws. Upon the
execution and recording of this Declaration, the Association shall
be organized to serve as a means through which the unit owners may
take action with regard to the administration, management, and
operation of the condominium. Declarant shall simultaneously adopt
and record Bylaws for the Association.

11.2 Membership: Board of Directors. Each unit owner

shall be a member of the Association, and membership therein shall
be limited to unit owners only. The affairs of the Association
shall be governed by a Board of Directors as provided in the
Bylaws.

11.3 Power and Duties of the AaAssociation. The
Association shall have such powers and duties as may be granted to
it by the Oregon Condominium Act, together with such additional
powers and duties contained in this Declaration and the Bylaws.

11.4 Declarant Control of Assocjation: Interim Boarxd of
pPirectors. Declarant will appoint an interim Board of Directors
for the Association. Declarant hereby reserves the right to
control the Association until the earlier of a) the date of
conveyance to persons other than Declarant of seventy-five percent
(75%) of the units which Declarant has submitted to this
condominium, or b) three (3) years from the date the first unit is
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conveyed. Accordingly, upon the recording of the Declaration and
Bylaws, the interim directors shall serve until the turnover
meeting is held as provided in the Bylaws.

11.5 Management Agreements, Contracts, and ILeases. The

Board of Directors, including the interim Board of Directors, shall
have the right to contract with a professional manager or
management firm to manage the affairs of the Association. However,
if entered into prior to the turnover meeting of the condominium,
no management agreement, service contract or employment contract
which is directly made by or on behalf of the Association, the
Board of Directors, or the unit owners as a group shall be in
excess of three years and may be terminated without penalty by the
Association or the Board of Directors upon not less than thirty
(30) days written notice to the other party given not later than
sixty (60) days after the turnover meeting.

12. MORTGAGEES.

12.1 pefinitions. As used herein, the following terms
shall have the following meanings:

(a) "Mortgage" means a reczorded mortgage oxr trust
deed, or Contract of Sale creating a lien against a unit; and

(b) "Eligible mortgage holder" means a holder of a
first Mortgage on a unit who has requested notice of certain
matters from the Association in accerdance with Secticon 12.3 below.

12.2 Notice to Association. At the request of the Boaxrd

of Directors, each owner shall promptly supply to the Board the
name and address of the mortgagee or mortgagees of his unit.

12.3 otice to a o)

Mortgage. A holder, insurer, or guarantor of a Mortgage on a unit,
who submits a written request to the Association stating the name
and address of the holder, insurer, or guarantor and the unit
number or address of the mortgaged unit shall be entitled to timely

written notice of the following:

(a) Any condemnation or casualty loss that affects
either a material portion of the condominium or the unit securing
its Mortgage:

(b) Any sixty-day (60-day) delinquency in‘ the
payment of assessments or charges owed by the owner of any unit on
which it holds the Mortgage:

(c) A lapse, cancellation, or material .modification
of any insurance policy or fidelity bond maintained by the
Association: and

Page 6 - DECLARATION-CEDAR CREST SKR13448-2\Decl. December 11, 1995
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{d) Any proposed action that requires the consent
of a specified percentage of eligible Mortgage holders.

12.4 Consent to Termination o ndominium. Except
with respect to termination of the condominium as a result of
destruction, damage, or condemnation, any termination of the
condominium shall require the approval of eligible Mortgage holders
representing at least sixty-seven percent (67%) of the votes of
units that are subject to Mortgages held by eligible Mortgage
holders. This approval shall be in addition to such other
approvals and procedures as may be required by the Declaration,
Bylaws, and Act.

12.5 Consent to Amendment of Documents. Except as
otherwise provided in the Act, the approval of eligible Mortgage
holders representing at least fifty-one percent (51%) of the votes
of units that are subject to Mortgages held by eligible Mortgage
holders shall be required for any amendments of a material nature
to the Declaration or Bylaws. Any amendment to the Declaration or
Bylaws which changes any of the following would be considered as
material.

(a) Voting rights;

(b) Assessments, assessment liens, or the priority
of assessment liens;

(c} Reserves for maintenance, repair and
replacement of the common elements;

(d) Responsibility for maintenance and repairs;

(e) Reallocation of interest in the general or
limited common elements, or rights to their use;

{f) Redefinition of any unit boundaries:

(g) Convertibility of units into common elements or
of common elements into units:

(h) Expansion or contraction of the condominium or
the addition, annexation, or withdrawal of property to or from the
condominium;

(i) Insurance or fidelity bonds;
(j) Leasing of units;

(k) Imposition of any restriction on a unit owner’s
right to sell or transfer his or her unit;
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(1) Restoration or repair of tha condominium (after
a hazard damage or partial condemnation) in a manner other than
specified in the Declaration, Bylaws, or Act:

. (m) any action to terminate the legal status of the
condominium after substantial destruction or condemnation occurs;
cr

(n) Any provisions that expressly benefit Mortgage
holders, insurers, or guarantors.

This approval shall be in addition to such other
approvals and procedures as may be required by the Declaration,
Bylaws, and Act.

12.6 Reguest for Approval of Eligible Mortgage Holders.
Any eligible Mortgage holder or other mortgagee who receives a
written request to approve additions or amendments to the
Declaration, Bylaws, or other action to be taken by the Board of
Directors, Asscociation, or unit owners, shall be deemed to have
given such approval unless a negative response is delivered or
posted to the requesting party within thirty (30) days after such
request has been received, provided that the written request was
delivered by certified mail with "return receipt requested".

12.7 Rischarge of T,jen Upon Foreclosure. Where the

purchaser of a unit obtains title to a unit as a result of
foreclosure of the Mortgage, such purchaser, his successors and
assigns, shall not be liable for any of the common expenses
chargeable to such unit which became due prior to the acguisition
of title to such unit by such purchaser. Such unpaid share of
common expenses shall be a common expense of all the unit owners
including such purchaser, his successors and assigns. Provisions
of this section shall apply only to mortgagees of a first Mortgage
of record constituting first liens against the unit or purchasers

holding under them.

12.8 Ri o ceive Wrj ice o ings. A
holder of a first Mortgage shall, upon written request to the
Association, be entitled to receive notice of all meetings of the
Association and shall be entitled to designate a representative to
attend all such meetings.

12.9 additional Approvals. Unless fifty-one percent

(51%) of the holders of first Mortgages of individual units have
given their prior written approval, the Association shall not:

(a) Change the pro rata interest or obligations of
any unit for (1) purposes of levying assessments or charges or
allocating distribution of hazard insurance proceeds or
condemnation awards, and (2) determining the pro rata share of
ownership of each unit in the common elements:
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(b) Partition or subdivide any unit;

(c) By act or omission, seek to abandon or
terminate the condominium status of the project except as provided
by statutes in case of substantial loss to the units and common
elements of the condominium project:

(d) By act or omission, seek to abandon, partition,
subdivide, encumber, sell, or transfer the common elements. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the common elements by
the condominium project shall not be deemed a transfer within the

meaning of this clause; or

(e) Use hazard insurance proceeds for losses to any
condominium property (whether to units or to common elements) for
other than the repair, replacement, or reconstruction of such
improvements, except as provided by statute in case of substantial
loss to the units and/or common elements of the condominium

project.

12.10 Riaht to Examine Books and Records. All

mortgagees (and insurer and guarantor of mortgagees) shall have the
right to examine the books and records (including the Declaration,
Bylaws, rules, and regulations and financial statements) of the
Association upon written request. Such books and records shall be
available for duplication at reasonable times; a mortgagee shall be
entitled to have an audited financial statement prepared at his own
expense if such audited statement is not otherwise available; the
Association, its Board of Directors and its officers shall
cooperate to facilitate the necessary auditing and review process.

13. AMENDMENT.

13.1 oval Requi . Except as may otherwise be
provided in this Declaration or by the Act, the Declaration may be
amended if such amendment is approved by seventy-~five percent (75%)
or more of all votes of the unit owners. No amendment may change
the allocation of undivided interest in the common elements, method
of determining liability for common expenses, right to common
profits, or voting rights of any unit unless such amendment has
been approved by the owners of the affected units and the holders
of any Mortgage on such unit. No amendment may reduce or eliminate
the rights of first mortgagees set forth herein without the written
consent of fifty-one percent (51%) of all such first mortgagees.

13.2 Recordation. The amendment shall be effective upon
recordation of the Declaration as amended or of the amendment
thereto, certified by the chairman and secretary of the Association
as being adopted in accordance with the Declaration and the
provisions of ORS 100.100 to 100.910 and 100.990, and approved by
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the Real Estate Commissioner, in the Deed Records of Multnomah

County.
13.3 change of person to_ Recejve Service of Process.

The Board of Directors of the Association may elect to designate a
person other than the one named in this Declaration to receive
service of process. Upon adeption of a resolution by the Board of
Directors shall proceed pursuant to ORS 100.260.

14. DECLARANT'S RIGHTS.

Notwithstanding any provision to the contrary in this
Declaration or the Bylaws, Declarant shall have the following

special rights:

14.1 Amendment to Declaration and Bvlaws. No amendment
to the Declaration and Bylaws shall be effective without the
written consent of Declarant until such time as seventy-five
percent (75%) of the units in this project have been conveyed to
persons other than Declarant. No amendment may limit or diminish
any right of Declarant reserved under the Declaration, the Act, or
any other special declarant right without the written consent of
Declarant until such time as Declarant waives in writing this right
of consent.

14.2 sges .
No units owned by Declarant shall be assessed by the Association or
the Board of Directors for the construction or acquisition of
additional capital improvements without the written consent of
Declarant as long as Declarant owns at least two units in the
condominium.

14.3 ve - Declarant and its agents
shall have an easement over and upon the common elements as may be
reasonably necessary for the purpose of discharging any obligation
of Declarant, and/or carrying out sales and rentals of units and

advertisements thereof, including posting signs on the property.
Declarant shall have the right to use units owned by Declarant as

model units.

14.4 Other. Declarant shall be entitled to any and all
other special declarant rights, in addition to those specified
herein, that are reserved for the benefit of or created by the
Declarant under the Declaration, Bylaws, or the provisions of the

Act.

VAV AV AV
r /777
VAV AN
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15. SEVERABILITY.

Should any of the provisions herein conflict with the
provisions eof the Act, the statutory provisions shall apply. Each
provision of this Declaration and the Bylaws shall be deemed
independent and severable, and the validity or partial invalidity
of any provision shall not affect the validity or enforceability of
the remaining part of that or any other provision of this
Declaration or the Bylaws.

16. CONFLICTING PROVISTIONS.

In the event of a conflict between or among the
Declaratioen, Bylaws, and any administrative rules and regulations,
the provisions of the Declaration shall be paramount to the Bylaws
and the rules and regulations, and the Bylaws shall be paramount to
the rules and regulations. For purposes of this section, the term
"Declaration" shall include all amendments and the texrm "Bylaws"
shall include all amendments.

IN WITNESS WHEREOF, Declarant has caused this Declaration tao
be executed this _2]1st day of September , 1995.

The Birkemeier Family Trust
Declarant
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STATE OF OREGON }

AMashington ) SS.
County of Maltnomah-)

SUBSCRIBED and SWORN to before me this 2lst day of _ Scptembex

19395, ,\ . h
[ Ditkeee Y N3A

NOTARY PUBLIC FOR OREQON)
My commission expires: 12/96

’

The foregoing Declaratlcn is approved this 22 day of

Decemprr . 1995
= e pil

Assessor and Tax Collector for
Multnomah County

The foregoing Declaration is approved this 19th day of

December , 1995.
SCOTT W. TAYLOR
Real Estate Commiscsioner
L4
By: -
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§eX

e

DECEMBER 22, 1995

o



DECEMBER 22, 1995

CEDAR CREST CONDOMINIUM
EXHIBIT "A"
SECOND AMENDED LEGAL DESCRIPTION

A parcel of land situated in the Southwegt cne-quarter of Section 33,
Township 1 North, Range 1 East of the Willamette Meridian, in the City of
Portland, Counzy of Multrnomah and State of Oregon, more particularly
described as follows:

Beginning at the Northeast corner of Lot 7z, CEDAR HILL, & duly recsrded
plat in Multnomah County: thence South 00° 18° 00’ West along the East line
of said Lot 72 a distance of 100.00 feet to the Southeast corner thereof;
thence Nortn 89¢ 42° 00" West along the South line of Leots 72 and 71 of
CEDAR HILL, and the North right-cf-way line of S.W. Cedar Street, a distapgce
of 80.00 feet te a point of curvacure; thence 15.71 feet along the arc of a
10.00 foor radius curve to tne right through a central angle of 30° 00° 0G"
{chord bears Norgh 44¢ 42' 06" West, 14.14 feet) to a point of tangency in
the East right-of-way line of S.W. Cedar Street; thence North C0° 18° 00"
East along said East right-of-way line of S.W. Cedar Street a digtance of
80.00 feet to a point of curvature:; thence tracing sald East right-of-way
line, 15.71 feet along the arc of a 10.00 foot radius curve to the left
through a cencral angle of %0° 00‘ 00%, (chord bears North 44° 42* 00" West,
15.14 feer), to the Southwest corner of Lot 67 of CEDAR HILL; thence North
0Q0® 18* Q0" East along the West line of said Lot 67 a distance of 50.00 feet
to the Northwest corner thereof; thence South 89° 42° 00" East along the
North line of said Lot 67 a distance of 90.70 feet to the Westerly
right-of-way line of S.W. Cactus Drive; thence tracing said right-of-way
line, 61.85 feet along the arc of a 397.3%0 foot radius curve to the lett
through a central angle of 08° 54’ 23", (chord bears South 35° 40’ 44" East,
61.79 feet), to a polint in the Sourh line cf Lot 67, CEDAR HILL: thence
North 89° 42* 00* West along said South line a distance of 27.00 feet toc the
initial point.

Page 13 - DECLARATION-CEDAR CREST
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CEDAR CREST CONDOMINIUM

EXHIEIT "BY"

ALLOCATION OF %
INTEREST IN THE

ONIT - ADDRESS No. APPROX. $O. FOOTAGE COMMON ELEMENTS
1 2361 S.W. Cedar 790 4.96%
2 2361 S.W. Cedar 215 5.75%
3 2361 S.W. Cedar 7s0 4.96%
4 2361 S.W. Cedar 915 5.75%
5 2359 S.W. cedar 99a 6.23%
6 2359 S.W. Cedar 1300 8.18%
7 2359 S.W. Cedar 930 6.23%
8 2359 S.W. Cedar 1300 8.18%
-] 2355 S.W. Cedar 990 6.23%
10 2355 S.W. Cedar 990 6.23%
11 2355 S.W. Cedar 990 6.23%
12 2355 S.W. Cedar 990 6.23%
13 2351 S.W. Cedar 1550 5.75%
14 2349 S.W. Cedar 1550 9.75%
15 2347 S.W. Cedar 850 _5.34%
100.00%
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BYLAWS OF THE ASSOCIATION OF UNIT OWNERS OF
CEDAR CREST CONDOMINIUM

ARTICLE I
PLAN OF UNIT OWNERSHIP

Section 1. Name and Location. These are the bylaws of the
unincorporated ASSOCIATION OF UNIT OWNERS OF CEDAR CREST
CONDOMINIUM (hereinafter the "Association") of Cedar Crest
Condominium (hereinafter the "Condominium") is located in Multnomah
County, Oregon, and has been submitted to the Oregon Condominium
Act by a declaration filed simultaneously herewith (hereinafter the
"Declaration"). The location of the Condeominium is more
specifically described in the Declaration.

Section 2. Principal Offjce. The principal office of the

Association shall be lecated at such address as may be designated
by the Board of Directors from time to time.

Section 3. Purpoges. This Association is formed under
the provisions of the Oregon Condominium Act to serve as the means
through which the unit owners may take action with regard to the
administration, management and operation of the Condominium.

Section 4. Applicability of the Bvlaws. The Association,

all unit owners and all persons using the Condominium in any manner
shall be subject to these Bylaws and to all rules and regulations
which may be promulgated hereunder.

Section 5. o s on o ssocjation. The Association
shall be composed of all unit owners of the Condominium including
The Birkemeier Family Trust, Brent 7. and Janet D. Birkemeier,
Trustees (hereinafter "the Declarant") and the Association, itself,
to the extend any of these own any unit or units of the

Condominium.

Section 6. Definjtions. Except as otherwise provided
herein, the definitions contained in or adopted by the Declaration
shall be applicable to these Bylaws.

Section 7. Incorporation. Upon approval by a majority
vote of the unit owner, the Association may be incorporated under
the Oregon Non-Profit Corporation law. In such event, the Articles
of Incorporation shall be consistent with the Declaration and these
Bylaws, and these Bylaws shall constitute the Bylaws of the

incorporated Association.

SNR1J446- 2\Bylaws September 19, 1995
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ARTICLE II

ASSOCIATION MEMBERSHIP, VOTING
MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Membership in the Association. Upon becoming

legal owner or contract purchaser of a unit, said owner shall
automatically be a member of the Association and shall remain a
member of the Association until such time as his ownership ceases
for any reason. Unit ownership shall be determined, for all
purposes of the Bylaws and the administration of the property, from
the record of unit ownership maintained by the Association. The
Board of Directors may, at its discretion, require that a unit
owner file with the Association satisfactory proof of ownership,
including a copy of the deed to or land sale contract for his unit,
to which shall be affixed the certificate or the recording office
of the County of Multnomah, Oregon, showing the date and place of
recording of such deed or contract. Notwithstanding the foregoing,
the Declarant shall be the owner of all previously unsold units,
although no deed or land sale contract, with respect to such units,
has been filed with the Association.

Section 2. Voting. The owners of each unit shall have
one vote. The Declarant shall be entitled to vote as the unit
owner of any previously unsold units. The Board of Directors shall
be entitled to vote as to any units owned by the Association.
Whenever any unit is owned by two or more persons jointly,
according to the records of the Association, the vote of such unit
may be exercised by any one of the owners then present, in the
absence of protest by a co-owner. In the event of such protest, no
one co-owner shall be entitled to vote without the approval of all
co-owners. In the event of disagreement among the co-owners, the
vote of such a unit shall be disregarded completely in determining
the proportion of votes given with respect to such matter.

Section 3. Binding Veote: Percent of the Vote. The term
"binding vote" shall mean more than fifty pexrcent (50%) of the vote

of the unit owners, present in person or by proxy, at a meeting at
which a quorum is constituted. Such binding vote shall bind all
unit owners for all purposes except where a higher percentage vote
is required by law, by the Declaration or by these Bylaws. The
term "percent of all votes" shall mean a percent of all the voting
rights allocated to the units by the Declaration.

Section 4. Majority Vote. The term "majority vote" or
"majority of unit owners”™ means more than £ifty percent (50%) of

the voting rights allocated to the units by the Declaration.

Section 5. Quorum. Except as otherwise provided in these
Bylaws, the presence in person of by proxy of a majority of unit
owners shall constitute a quorum. A subsequent joinder of a um:.t
owner in the acticn taken at a meeting by signing and conferring in
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the minutes thereof shall constitute the presence of such person
for the purposes of determining a quorum. When a quorum is once
present to organize a meeting, it cannot ke broken by the
subsequent withdrawal of the unit owner or owners. If any meeting
of members cannot ke organized because of a lack of quorum, the
members who are present, either in person or by proxy, may adjourn
the meeting from time to time until a quorum is present, as
provided in Article III, Section 9 of these Bylaws.

Section 6. Proxies. A vote may be cast in person or by
proxy. A proxy given by a unit owner to any person who represents
such cwner at meetings of the Association shall be in writing and
signed by such owner at meectings of the Association and shall be
filed with the Secretary. No proxy shall be valid after the
meeting for which it was solicited unless otherwise expressly
stated in the proxy, and every proxy shall automatically cease upon
sale of the unit by its owner. A unit owner may pledge or assign
his voting rights to a mortgagee. 1In such case, the mortgagee or
its designated representative shall be entitled to receive all
notices to which the unit owner is entitled hereunder and to
exercise the unit owner’s voting rights from and after the time
that the mortgagee shall give written notice of such pledge or
assignment to the Board of Directors. Any first mortgagee may
designate a representative to attend all or any meetings of the
Association.

Section 7. Fiduciaries. An executors, administrator,
guardian or trustee may vote, in person or by proxy, at any meeting
of the Association with respect te any unit owned or held by such
persaon in such capacity, whether or not the same shall have been
transferred to his name; provided, that he shall satisfy the
Secretary that he is the executor, administrator, guardian or
trustee, holding such unit in such capacity.

Section 8. Authority to Vote. All owners shall be
entitled to vote (subject to the restrictions of Secticn 2 above),
and this shall be true if they have jeased their premises to a
third party. An owner’s right to vote may not be revoked.

ARTICLE III
MEETINGS OF THE ASSOCIATION
Section 1. Place of Meetings. Meetings of the Association

shall be held at such suitable place convenient to the unit owners
as may be designated by the Board of Directors.

Section 2. Informational Meetings. The initial meeting of
the association shall be the transitional committee me'eting or the
turnover meeting as provided below. However, prior to such

meeting, the Declarant may call meetings of the unit owners,
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formally or informally, for such purposes as Declarant deenms
necessary or appropriate.

Section 3. Turnover Meetings. Within ninety (90} days of

the earlier of: a) the date of conveyance to persons other than the
Declarant of seventy five percent (75%) of the units or b) three
(3) yYears from the date the first unit is conveyed, the Declarant
shall call a meeting of the unit owners for the purpose of
transferring contreol of the Association to all unit owners,
including Declarant. Notice of such meeting shall be given to each
unit owner at least seven (7) by not more than fifty (50) says
prior to the meeting and shall state the purpose and the time and
the place where it is to be held. At such turnover meeting, the
interim Board of Directors will resign and successor directors will
be elected hy the unit owners as provided in Article IV , Section
3, of these Bylaws. At such meeting the Declarant shall deliver to
the Association such information and documents as may be required

by the Act.

The Declarant may, at its option, call the turnover meeting
prior to the time specified herein; if Declarant has not called a
meeting within the time specified herein, the meeting may be called
and notice given by any unit owner or any first mortgagee of a

unit.

In order to facilitate an orderly transition, during the
three-month period following the turnover meeting the Declarant or
an informed representative shall be available to meet with the
Board of Directors on at least three mutually acceptable dates to
review the documents delivered to the Association.

Section 4. Transition Committee. Within sixty (60) days
of conveyance to perscns other than the Declarant of fifty percent
(S50%) of the total number of units which Declarant may submit to
this Condominium, Declarant shall call a meeting of the unit owners
for the purpose of forming a transitional committee. Notice of
such meeting shall be given to each unit owner at least seven (7)
but not more than fifty (50) days prior to the meeting and shall
state the purpose and the time and place where it is to be held.
The transitional committee shall be advisory only and shall consist
of two or more members selected by unit owners other than the
Declarant and may include not more than one representative of the
Declarant. The members shall serve until the turnover meeting.
The function of the committee shall be that of enabling ease of
transition from control of the administration of the Association by
the Declarant to control by the unit owners. The committee shall
have access to the information, documents and records which the
Declarant is required to turn over to the Association at the

turnover meeting.
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Declarant shall not be required to call a meeting for the
purpose of forming a transitional committee if Declarant has called
the turnover meeting within the time specified herein. However, if
neither the turnover meeting nor the transitional committee meeting
has been called within the time specified herein, the transitional
committee meeting may be called and notice given by any unit owner.

Section 5. Ballot Meetings. Any meetings of the

Association (other than the turnover meeting, the transitional
committee meeting and special meetings called by petition of unit
owners) may be proxy ballot, as the Board of Directors may elect,
rather than a formal gathering. Ballots for such meetings must be
properly executed and returned in sufficient quantity to constitute
a guorum and to pass the proposal specifically propounded on the
ballot. The vote of a ballot meeting shall be determined by the
Board of Directors within forty-eight (48) hours of the deadline
for return of ballots. Each unit owner shall be notified by mail
or other delivery of written notice of the results of the ballot
meeting or that a quorum of ballots was not returned, within ten
{10) days after the ballots have been counted.

Section 6. Annual Meeting. The first annual meeting of
the Association shall be held approximately one year following the

turnover meeting and shall be set by action of the Board of
Directors. The date of successive annual meetings may be changed
from time to time, but must be held annually. At such meetings
those members of the Board of Directors whose terms have expired
shall be elected by the unit owners in accordance with the
provisions of Article IV, Section 3, of these Bylaws. The unit
owners may also transact such other business of the Association as

may properly come before them.

Section 7. Special Meetings. It shall be the duty of the
Chairman to call a special meeting of the unit owners as directed

by the resoclution of the Board of Directors or upon a petition
signed by at least fifty percent (50%) of the unit owners,
according to their voting rights, having been presented to the
Secretary. All meetings called because of petition of unit owners
shall be held at a formal gathering and not by ballot. The notice
of any special meeting shall states the time and place of such
meeting except as stated in the notice uniess by consent of all the
unit owners of as otherwise set out in these Bylaws.

Section 8. etings. It shall be the duty of
the Secretary to mail a notice of each meeting of the unit owners
stating that purpose thereof and the time and place where it is to
be held, to each owher of regord, at least seven (7} days but not
more than fifty (50) days prior to such meeting or the date when
ballots for a ballot meeting are reguired to be returned. The
mailing shall be sent to a single address, of which the Secretary
has been notified in writing by such parties. Tf no address has
been given to the Secretary in writing, then mailing to the
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Condominium unit shall be sufficient. The mailing or actual

delivery of a notice in the manner provided in this Section shall
be considered notice served. Notice of a meeting may be waived by
any unit owner before or after the meeting.

Section 5. Adiourned Meeting. If any gathering of unit
owners is not a legal meeting because a guorum has not attended,
the owners who are present either in person or by proxy, may
adjourn the meeting to a time not less than forty-eight (48) hours
nor more than thirty (30) days from the time the original meeting
was called. No notice of the adjourned meeting need be given other
than by announcement at the meeting at which such adjournment takes
place. The adjournment provisions of this Section do not apply ¢o
meetings by ballot.

Section 10. o o] usiness. The order of busliness at
meetings of the unit owners shall be as follows :

a) Roll Call

b) Proof of notice of meeting or waiver of notice
c) Reading of minutes of the preceding meeting

d) Reports of officers

e) Reports of committees, if any

£) Election of directors

qg) Unfinished business

h) New business

i) Adjournment

ARTICLE IV

BOARD OF DIRECTORS
QUALIFICATION, ELECTION, MEETINGS

Section 1. i jon. The affairs of the
Association shall be governad by a Board of Directors composed of
three (3) persons. All directors must be the cwner or the co-owner
of a unit. For purposes of this Section, the officers of any
corporate owner and the partners of any partnership shall be
considered co-~owners of any units owned by such corporation or
partnership. Co-owners of the same unit may not serve as directors
simultaneously. The qualifications for directors set forth herein
do not apply to interim directors appointed by Declarant.

Section 2. Interim Directors. Upon the recording of the
Declaration, the Declarant will appoint an interim board of three
(3) directors who shall serve until replaced by Declarant or until
their successors have been elected by the unit owners as
hereinafter provided.

Section 3. Election and Term of Office. At the turnover

meeting, the interim directors shall resign and three (3)
successors shall be elected as herein provided. The texm of office
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of =2ach directors shall be fixed at two (2) years.

Section 4. Yacancies. Vacancies on the Board of Directors
caused by any reason other than the removal of a directors by a
vote of the Association shall be filled by vote of a majority of
the remaining directors, even _though they may constitute less than
a quorum, or by a sole remaining director. FEach person so elected
shall be a director until a successor is elected upon expiration of
the ternm of which such person was elected by the other directors to
serve. Vacancies in the interim Board of Dirsctors shall be filled

by Declarant.

Section 5. Removal of Directors. At any legal annual or
special meeting other than a meeting by ballot, ny one or more
directors, other than interim directors, may be removed with or
without cause, by binding vote of the unit owners, and a successor
may then and there be elected to £ill the vacancy thus creaved.
Any director whose removal has been proposed by the unit owners may
be given an opportunity to be heard at the meeting.

Section 6. Open Meetings. All meetings of the Bocard of
Directors shall be open to unit owners. However, unit owners may

not participate in the Board meetings without the permission of the
Board of Directors. For other than emergency meetings, notice of
the time and place of directors’ meetings shall be posted at a
place of places on the Condominium at least three (3) days prior to
the meeting, or notice shall be provided by a method otherwise
reasonably calculated to inform unit owners of such meetings.

Sectimn 7. Organizational Meeting. The first meeting of

newly elected Board of Directors shall be held within ten (10) days
of election at such place as shall be fixed by the directors at the
meeting at which such directors were elected, and no notice shall
be necessary to the newly elected directors in order to legally
hold such meeting, providing a majority of the newly elected
directors are present.

Section 8. Reqular Meetings. Regular meetings of the

Board of Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the directors.

Section 9. Speci eet] . Special meetings of the
Board of Directors may be called by the Chairman or the Secretary
or on the written request of at least two (2) directors. Special
meetings of the Board of Directors may be called on three (3) days’
notice to each director, given personally or by mail, telephone or
teleqraph, which notice shall state the time, place and purpose of
the meeting.

Section 0. o] Ca eet ] . In emergency
situations, meetings of the Board of Directors may be conducted by
telephonic communication. Such telephonic meetings may be carried
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on by means of a “conference call" in which each cdirectors may
speak with any of the other directors. The directors shall keep
telephone numbers on file which the cChairman to be used for
telephonic meetings.

Section 11. Waiver of Notice. Before, at, or after any
meeting of the Board of Directors, any director may, in writing,
waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a director
at any meeting of the Board shall be a waiver of notice by him of
the time and place thereof. If all the directors are present at
any meeting of the Board, no notice to such directors shall be
required, and any business may be transacted at such meeting.

Section 12. Board of Dire